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DETAILED ACTION 
Response to Amendment 
This Office Action in response to Applicants' RCE Amendment August 25, 2006. Claims 5, 6, 9 
and 10-12 have been amended. Claims 2-12 are presented for farther examination. 

Claim Rejections - 35 (JSC § 101 

1. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter, or 
any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and 
requirements of this title. 

The claimed invention is directed to non-statutory subject matter. Claim 2-8 lacks or not 
limited to (based on intrinsic evidence) physical articles or objects which are structurally and 
functionally interconnected to the code in such a manner or to establish a statutory category of 
invention and enable the code to act as a computer component and realize its functionality. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

3. Claims 2-12 rejected under 35 U.S.C. 102(e) as being anticipated by Natarajan et al 
(hereinafter, "Natarajan", 6,505,244) 
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As per claims 5 and 9, Natarajan discloses a computer-readable medium storing a program 
for monitoring activities on a network, the program causing a computer system to function as: 

• monitoring policy setting means for setting a monitoring policy (col. 2, lines 47-67, col 
3, lines 1-22 and col. 14, lines 56-67; Natarajan discloses a policy engine that contains 
policies for monitoring network elements on a network); 

• monitoring means for monitoring the network according to the policy set in said 
monitoring policy setting means (col. 10, lines 41-57, col. 13, lines 45-67, col. 14, lines 
1-4 and col. 16, lines 18-38; Natarajan discloses an event handler that monitors specific 
network elements on the network. The event handler reports errors detected by the 
network elements to the event server and the policy engine. The policy engine updates 
and stores new control information from various elements); and 

• monitoring policy changing means for changing current policy being set in said 
monitoring policy setting means, according to a monitoring result reported by said 
monitoring means (col. 10, lines 41-57, col. 13, lines 45-67, col. 14, lines 1-4 and col. 
16, lines 18-38; Natarajan discloses an event handler that monitors specific network 
elements on the network. The event handler reports errors detected by the network 
elements to the event server and the policy engine. The policy engine updates and 
stores new control information from various elements. The policies are 
dynamically/automatically modified in order to change the way in which the policy 
controls the network elements). 

• wherein the monitoring policy changing means automatically increases the frequency 
(time interval or polling interval) of monitoring and adds a new object or item to the 
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coverage of the monitoring, when degradation in service level of the network is 
observed (col. 21, lines 1-27, col. 28, lines 59-67 and col. 33, lines 1-23; Natarajan 
discloses a policy engine for modifying/updating the control parameters for network 
elements in which the event handler have detected errors. The updated network control 
parameters effects the changes in the network. The Examiner interprets the changes in 
the network as adding a new object (network element) or item (parameters associated 
with the network elements) to the coverage of monitoring, when degradation in the 
service level of the network is observed since the changes on the network is based on 
the updating of the control parameters associated with the network elements. Therefore, 
Natarajan discloses wherein the monitoring policy changing means automatically 
increases the frequency of monitoring and adds a new object or item to the coverage of 
the monitoring, when degradation in service level of the network is observed). 
As per claim 2, Natarajan discloses: 

• wherein the monitoring policy includes a parameter that specifies how frequently the 
monitoring will be conducted (col. 16, lines 56-67 and col. 18, lines 6-26; Natarajan 
discloses a CIR policy in which various parameters(e.g. predetermined time interval) are 
initialized once the policy is loaded. The CIR policy includes a predetermined time 
interval for repeating or exiting the CIR policy procedure). 

As per claim 3, Natarajan discloses: 

• wherein the monitoring policy includes a parameter that specifies which object (e.g. 
network elements) to monitor (col. 7, lines 5-1 1 and lines 19-27; Natarajan discloses a 

. monitor policy for monitoring network elements on a network). 
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As per claim 4, Natarajan discloses: 

• wherein the monitoring policy includes a parameter that specifies which item(e.g. 
congestion indicators) to monitor (col. 8, lines 41-51 and col. 16, lines 56-67; Natarajan 
discloses a monitor policy for monitoring specific parameters associated with the 
network elements such as committed information, excess information rate, congestion 
indicators, etc.). 

As per claim 6, Natarajan discloses a computer- readable medium storing a program for 
monitoring activities on a network, the program causing a computer system to function as: 

• monitoring policy setting means for setting a monitoring policy (col. 2, lines 47-67, col. 
3, lines 1-22 and col. 14, lines 56-67; Natarajan discloses a policy engine that contains 
policies for monitoring network elements on a network); 

• monitoring means for monitoring the network according to the policy set in said 
monitoring policy setting means (col. 10, lines 41-57, col. 13, lines 45-67, col. 14, lines 
1-4 arid col. 16, lines 18-38; Natarajan discloses an event handler that monitors specific 
network elements on the network. The event handler reports errors detected by the 
network elements to the event server and the policy engine. The policy engine updates 
and stores new control information from various elements); and 

• monitoring policy automatically changing means for changing current policy being set 
in said monitoring policy setting means, according to a monitoring result reported by 
said monitoring means (col. 10, lines 41-57, col. 13, lines 45-67, col. 14, lines 1-4 and 
col. 16, lines 18-38; Natarajan discloses an event handler that monitors specific network 
elements on the network. The event handler reports errors detected by the network 
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elements to the event server and the policy engine. The policy engine updates and 
stores new control information from various elements. The policies are 
dynamically/automatically modified in order to change the way in which the policy 
controls the network elements), 

• wherein the monitoring policy changing means automatically decreases the frequency 
(time interval or polling interval) of the monitoring and withdraws an existing object or 
item from the coverage of the monitoring, when improvement in service level of the 
network is observed (col. 21, lines 1-27, col. 28, lines 59-67 and col. 33, lines 1-23; 
Natarajan discloses a policy engine for modifying/updating the control parameters for 
network elements in which the event handler have detected errors. The updated network 
control parameters effects the changes in the network. The Examiner interprets the 
changes in the network as withdrawing an existing object (network element) or item 
(parameters associated with the network elements) to the coverage of monitoring, when 
degradation in the service level of the network is observed since the changes on the 
network is based on the updating of the control parameters associated with the network 
elements. Therefore, Natarajan discloses wherein the monitoring policy changing means 
automatically_decreases the frequency of the monitoring and withdraws an existing 
object or item from the coverage of the monitoring, when improvement in service level 
of the network is observed). 

As per claim 7, Natarajan further discloses: 

• storing a program which causes the computer system to function as resource setup 
changing means for changing a setup of a predetermined set of resources on the network 
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according to the monitoring result reported by said monitoring means (col. 29, lines 59- 
67 and col. 30, lines 1-21; Natarajan discloses requiring additional resources to provide 
a satisfactory level of quality for the application according to the changing conditions in 
the network. The additional resources are received as a result of an increase in the 
allotted bandwidth. Therefore, Natarajan explicitly discloses storing a program which 
causes the computer system to function as resource setup changing means for changing 
a setup of a predetermined set of resources on the network according to the monitoring 
result reported by said monitoring means). 
As per claim 8, Natarajan further discloses: 

• storing a program which causes the computer system to function as event detecting 
means for detecting the occurrence of a particular event in a predetermined resource on 
the network, wherein said monitoring policy changing means changes the current 
monitoring policy in response to the particular event detected by said event detecting 
means (col. 10, lines 41-57, col. 13, lines 45-67, col. 14, lines 1-4 and col. 16, lines 18- 
38; Natarajan discloses an event handler that monitors specific network elements on the 
network. The event handler reports errors detected by the network elements to the event 
server and the policy engine. The policy engine updates and stores new control 
information from various elements. The policies are dynamically/automatically 
modified in order to change the way in which the policy controls the network elements). 

As per claim 9, Natarajan discloses a network monitoring system which monitors activities 
on a network, comprising: 



Application/Control Number: 09/864,000 Page 8 

Art Unit: 2157 

• monitoring policy setting means for setting a monitoring policy (col. 2, lines 47-67, col. 
3, lines 1-22 and col. 14, lines 56-67; Natarajan discloses a policy engine that contains 
policies for monitoring network elements on a network); 

• monitoring means for monitoring the network according to the policy set in said 
monitoring policy setting means (col. 10, lines 41-57, col. 13, lines 45-67, col. 14, lines 
1-4 and col. 16, lines 18-38; Natarajan discloses an event handler that monitors specific 
network elements on the network. The event handler reports errors detected by the 
network elements to the event server and the policy engine. The policy engine updates 
and stores new control information from various elements); and 

• monitoring policy changing means for automatically changing current policy being set 
in said monitoring policy setting means, according to a monitoring result reported by 
said monitoring means (col. 10, lines 41-57, col. 13, lines 45-67, col. 14, lines 1-4 and 
col. 16, lines 18-38; Natarajan discloses an event handler that monitors specific network 
elements on the network. The event handler reports errors detected by the network 
elements to the event server and the policy engine. The policy engine updates and 
stores new control information from various elements. The policies are 
dynamically/automatically modified in order to change the way in which the policy 
controls the network elements; and 

• wherein the monitoring policy changing means automatically increases the frequency 
(time interval or polling interval) of monitoring and adds a new object or item to the 
coverage of the monitoring, when degradation in service level of the network is 
observed (col. 21, lines 1-27, col. 28, lines 59-67 and col. 33, lines 1-23; Natarajan 
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discloses a policy engine for modifying/updating the control parameters for network 
elements in which the event handler have detected errors. The updated network control 
parameters effects the changes in the network. The Examiner interprets the changes in 
the network as adding a new object (network element) or item (parameters associated 
with the network elements) to the coverage of monitoring, when degradation in the 
service level of the network is observed since the changes on the network is based on 
the updating of the control parameters associated with the network elements. Therefore, 
Natarajan discloses wherein the monitoring policy changing means automatically 
increases the frequency of monitoring and adds a new object or item to the coverage of 
the monitoring, when degradation in service level of the network is observed). 
As per claim 10, Natarajan discloses a method of monitoring activities on a network, 
comprising the steps of: 

(a) setting a monitoring policy (col. 2, lines 47-67, col. 3, lines 1-22 and col. 14, lines 56- 
67; Natarajan discloses a policy engine that contains policies for monitoring network 
elements on a network); 

(b) monitoring the network according to the policy set at said step (a) of setting (col. 10, 
lines 41-57, col. 13, lines 45-67, col. 14, lines 1-4 and col. 16, lines 18-38; Natarajan 
discloses an event handler that monitors specific network elements on the network. The 
event handler reports errors detected by the network elements to the event server and the 
policy engine. The policy engine updates and stores new control information from various 
elements); and 
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(c) automatically changing the current monitoring policy that is originally at said step (a) of 
setting, according to a monitoring result obtained at said step (b) of monitoring (col. 10, 
lines 41-57, col. 13, lines 45-67, col. 14, lines 1-4 and col. 16, lines 18-38; Natarajan 
discloses an event handler that monitors specific network elements on the network. The 
event handler reports errors detected by the network elements to the event server and the 
policy engine. The policy engine updates and stores new control information from various 
elements. The policies are dynamically/automatically modified in order to change the way 
in which the policy controls the network elements); and 

(d) automatically increasing the frequency (time interval or polling interval) of the 
monitoring and adding a new object and/or item to the coverage of the monitoring, when 
degradation in the service level of the network is observed (col. 21, lines 1-27, col. 28, lines 
59-67 and col. 33, lines 1-23; Natarajan discloses a policy engine for modifying/updating 
the control parameters for network elements in which the event handler have detected 
errors. The updated network control parameters effects the changes in the network. The 
Examiner interprets the changes in the network as adding a new object (network element) or 
item (parameters associated with the network elements) to the coverage of monitoring, 
when degradation in the service level of the network is observed since the changes on the 
network is based on the updating of the control parameters associated with the network 
elements. Therefore, Natarajan discloses wherein the monitoring policy changing means 
automatically increases the frequency of monitoring and adds a new object or item to the 
coverage of the monitoring, when degradation in service level of the network is observed) 
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As per claim 11, Natarajan discloses a network monitoring system which monitors activities 
on a network, comprising: 

• monitoring policy setting means for setting a monitoring policy (col. 2, lines 47-67, col. 
3, lines 1-22 and col. 14, lines 56-67; Natarajan discloses a policy engine that contains 
policies for monitoring network elements on a network); 

• monitoring means for monitoring the network according to the policy set in said 
monitoring policy setting means (col. 10, lines 41-57, col. 13, lines 45-67, col. 14, lines 
1-4 and col. 16, lines 18-38; Natarajan discloses an event handler that monitors specific 
network elements on the network. The event handler reports errors detected by the 
network elements to the event server and the policy engine. The policy engine updates 
and stores new control information from various elements); and 

• monitoring policy changing means for automatically changing current policy being set 
in said monitoring policy setting means, according to a monitoring result reported by 
said monitoring means (col. 10, lines 41-57, col. 13, lines 45-67, col. 14, lines 1-4 and 
col. 16, lines 18-38; Natarajan discloses an event handler that monitors specific network 
elements on the network. The event handler reports errors detected by the network 
elements to the event server and the policy engine. The policy engine updates and 
stores new control information from various elements. The policies are 
dynamically/automatically modified in order to change the way in which the policy 
controls the network elements); and 

• wherein the monitoring policy changing means automatically decreases the frequency 
(time interval or polling interval) of the monitoring and withdraws an existing object 
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and/or items from the coverage of the monitoring, when improvement in service level of 
the network is observed (col. 21, lines 1-27, col. 28, lines 59-67 and col. 33, lines 1-23; 
Natarajan discloses a policy engine for modifying/updating the control parameters for 
network elements in which the event handler have detected errors. The updated network 
control parameters effects the changes in the network. The Examiner interprets the 
changes in the network as withdrawing an existing object (network element) or item 
(parameters associated with the network elements) to the coverage of monitoring, when 
degradation in the service level of the network is observed since the changes on the 
network is based on the updating of the control parameters associated with the network 
elements. Therefore, Natarajan discloses wherein the monitoring policy changing means 
automatically_decreases the. frequency of the monitoring and withdraws an existing 
object or item from the coverage of the monitoring, when improvement in service level 
of the network is observed). 
As per claim 12, Natarajan discloses a method of monitoring activities on a network, 
comprising the steps of: 

(a) setting a monitoring policy (col. 2, lines 47-67, col. 3, lines 1-22 and col. 14, lines 56- 
67; Natarajan discloses a policy engine that contains policies for monitoring network 
elements on a network); 

(b) monitoring the network according to the policy set at said step (a) of setting (col. 10, 
lines 41-57, col. 13, lines 45-67, col. 14, lines 1-4 and col. 16, lines 18-38; Natarajan 
discloses an event handler that monitors specific network elements on the network. The 
event handler reports errors detected by the network elements to the event server and the 
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policy engine. The policy engine updates and stores new control information from various 
elements); and 

(c) automatically changing the current monitoring policy that is originally at said step (a) of 
setting, according to a monitoring result obtained at said step (b) of monitoring (col. 10, 
lines 41-57, col. 13, lines 45-67, col. 14, lines 1-4 and col. 16, lines 18-38; Natarajan 
discloses an event handler that monitors specific network elements on the network. The 
event handler reports errors detected by the network elements to the event server and the 
policy engine. The policy engine updates and stores new control information from various 
elements. The policies are dynamically/automatically modified in order to change the way 
in which the policy controls the network elements); and 

(d) automatically decreasing the frequency (time interval or polling interval) of the 
monitoring and withdrawing an existing object and/or item to the coverage of the 
monitoring, when improvement in the service level of the network is observed (col. 21, 
lines 1-27, col. 28, lines 59-67 and col. 33, lines 1-23; Natarajan discloses a policy engine 
for modifying/updating the control parameters for network elements in which the event 
handler have detected errors. The updated network control parameters effects the changes 
in the network. The Examiner interprets the changes in the network as withdrawing an 
existing object (network element) or item (parameters associated with the network 
elements) to the coverage of monitoring, when degradation in the service level of the 
network is observed since the changes on the network is based on the updating of the 
control parameters associated with the network elements. Therefore, Natarajan discloses 
wherein the monitoring policy changing means automatically_decreases the frequency of the 
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monitoring and withdraws an existing object or item from the coverage of the monitoring, 
when improvement in service level of the network is observed). 

Response to Arguments 

3. Applicant's arguments with respect to claims 2-12 have been considered but are moot in 
view of the new ground(s) of rejection. 



Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to LaShonda T. Jacobs whose telephone number is 571-272-4004. 
The examiner can normally be reached on 8:30 A.M. -5:00 P.M.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ario Etienne can be reached on 571-272-4001. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free).. 

ltj , LaShonda T Jacobs 

November 13, 2006 Examiner 
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